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THE PUBLIC CONTRACTS (SETTLEMENT OF
DISPUTES) BILL, 2014

A

BILL

to provide for the resolution of disputes arising from certain
public contracts, including contracts for public-private
partnerships or for construction of works, production and
supply of goods or for provision of services, entered into by
the Central Government or a State Government or any local
or other statutory authority or any corporation, sociely or trust
owned or controlled by such Government and for matters

| connected therewith or incidental thereto. |
" BE it enacted by Parliament in the Sixty-fifth Year of the
| Republic of India as follows:- -

CHAPTER 1
PRELIMINARY

| L. (1) This Act may be called the Pubhc ¢ Contracts

(Settlement of Dlsputes) Act, 2014, .

@ extends to the whole of Indla, except the State of
| Jammu and Kashmlr
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A1 - shall come mto force on ‘such date as the Central
Government may, ' by notification in the Official Gazette,

“appoint.

{(4) - It shall a_pb'l_j; in the first instance to pu_blic

| .contracts entered inte by the Central Government or a
‘| )public authority under that Government; and the Cendtral
| Government may, by notification in the Official Gazctte,
| declare that this Act shall alse apply to public contracts

enfered into by a State Government or a public authority
under that Government.

(5) The provisions ‘of this Act shall not : apply to-

(a) any public contract which provides for a place

of arbitration situated outside Indix;
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(b) any public contract executed by the naval,
military or air forces or any other armed forces of
the Union, unless such contract provides for
application of this Act; and - .

(c) any other public contract or class of public
coniracts which the Central Government may in
public inferest notify.

Definitions. 2. In this Act, unless the context otherwise requires, —

(a) “application” means an application made under
 secfonl§; e
) “appointed day”, in relation to the Tribunal,
means the date on which it is constituted under
section 3; _ - B _
(c) “arbitral award” means an award made in an
arbitral procecding under this Aet:
(d) “arbitral tribunal” means a tribunal comprising
of a single arbitrator or three arbitrators, as the
case may be, referred to insection24;
(¢) “arbitration” means an arbitral proceeding held
ini pursuance of the direction made by the Tribunal; |
(f) “arbitration agreement” means an agreement
between the paities to submit to arbitration all or
certain disputes which have arisen or may arise for
and in respect of a public contract and shall be in
writing either in the form of an arbitration
clause in the public contract or in the form of a
separate agreement; o
(2) “arbitrator” means a person who is on the panel
of srbitrators prepared and maintained by ‘the
_ Tribunal;, e L
~ (h) “Bench” means a Bench of the Tribunal; |
(i) “Chairperson” means the Chairperson of the
Tribunal; . . - - ___ s
() “contractor” means a person who has entered
into a contract with any public authority for
construction of any works, buildings or structures,
or for production and supply of equipment,
machinery or goods, or for provision of services, as
he casc may be, by such person, which shall
include any such ° construction, production,
provision or supply by a corporation, society or
trust owned or controlled by the Government, but
does not include a contract which is only for
supply of goods or a contract which has a term of
__less than two ycars; e e
(k) “control” means with respect {0 a person which
~ is a company, the ownership, directly or indivectly,
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of fifty per cent. or more of the voting shares of
such person, and with respect to a person which is
not a company, the power to give directions with
respect to the management and policies of such
person, whether by operation of law or by contract
or otherwise;
1 0f 1956,

(1) “corporation” means a company established
under the Companies Act, ‘1956 or a substitute
therecof and includes any other corporation or
company established under any law for the time
being in foree; ) _ S
(m) “dispulc” means a dispute defined or
recognised as such in a public contract or arising in
any manner from or in relation to the terms and
_ conditions of a public contract or breach thereof;

& (n) “Govumncnt”means the Central(umnmnnt !
(0) “indusiry” means -any systematic activity
carried on by co-opération between an employer
and his workmen (whether such workmen are
employed by such employer directly or by or

- through any agency, including a contractor) for the
production, supply or distribution of goods or
services with a view to satisfying human wants or
wishes (not being wants or wishes which are
merely spiritual or religious in nature), whether or
not, -

(1) any capxwl has been invested for the purpose

_of carrying on such activity; or L=

(i) such ‘activity is carried on with a motive to

make any gain or profit, and includes any
activity relating to the promotion of sales or
business or both carried on by an establishment,
but does not include any agricultural operation
or any charitable, social .or philanthropic

service; o
 (p) “Member” means a membcr r of the Tribunal, |
and includes ' the - Chairperson and Vice-
~ Chairperson; | -

(q) “notification” means a s a potification pubhshcd in |

the Official Gazette;
(@) ‘paud ‘of arbm‘aiors” means the panel of
arbitrators prepared and maintained by the Ttibunal
in accordance with the provisions of this Act and
the regulations made thercunder; |
(s) “person” includes an individual, a wrpon ation;

a firm, a local authority, an association of persons
or a body. of individuals, whether incorporated or
not, and every other artificial juridical person;
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(1) “prescribed” means prescribed by rules made
under this Acl;

(u) “public authority” means,-

@) the Central Government, any
Municipality or Panchayat or any local or
other authority within the territory of India or
under the control of such Government or any
corporation, society or trust owned or
controlled by such Government;

(i)" any State Government, Mummpahty or
Panchayat or any local or other authority
within the territory of India or under the
control of such Govemment or any
corporation, society or trust owned or
controlled by such Government;

(v) “public contract” means a contract entered
into between a public authority on the one hand
and a“service provider or contractor, as the case
may be, on the other hand, which is written and

__duly signed by the parties thereto; |
(w) “public private partnership” means a
contractual arrangement that sets out the respective
rights and obligations of the public authority and
service provider which may inter alia provide for
ﬁnancmg,, ‘building, exploration, mining, operatlon,
maintenance or management of any services,
facilities, amenities, works, ports, airports, roads,
raxlways ‘mines, oilfields or other assets, as the
case -may be, by the service provider and its
entltlement to recover user charges unitary
charges, service charges, tariffs or prices, as the
case may be, whether for provision of such
services, facilities, amenities or assets, or by way
of sale of any produce, or in any other manner, but
does not include a contract Wthh has a term of less
~ than three years;

(%) “regulations” means regulations made by the
Tribunal under this Act;

“(¥) “rules” means rules made by the Government |
~ under this Act;

@ “servwc provider” means a person ‘who has
entered into a contract with the public authority

for and in respect of a public-private partnership; *

(za) “society” means a society registered under the
Societies Registration Act, 1860 or under any
corfesponding law for the time being in force in a
~ State;
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21 of 1860.




Tribunal.

] C?mﬁoéi_ﬁon of
Tribunal and -
Benches thercof.

(ze) “Vice-Chairperson” means "~ the Vice-
|  Chdirperson of the Tribunal. . -
CHAPTE ER 1

Constitotion of |

“stich Tribunal by or under this Act.
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under section 3 and includes any Bench thereol;
(z¢) “trust” means a trust registered under the
Indian .Trusts Act, 1882 or under any
corresponding law for the time being in force in a
State;

(zd) “umtary charge” means a charge payablc by a
public authority 1o a service provider for prov1510n
of assels or services, as the case may be,
accordarice with a contract, and includes annulty
payments or other snmlar payments by whatever
name called; and

CONS l ITUTION AND FUNCTIONS OF TRI1 BUNAL

3. The Government t shall, by notification, constitute a
Tribunal, 1o be known as the Tribunal for Public Contracts, to
exercise the jurisdiction; powers and authority conferred on

4. (1) The Tribunal shall consist of a (,han‘person and such
number of Vice-Chairpersons and other Members_ as the
Government may deem fit and, subject to the other provisions
of this Act, the jurisdiction, powers and authority of the:
Tribunal may be exercised by the Benches thereof:
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of cases. .
(2) Subject to the other provisions of this Act, a Bench

Provided that the Government may, on the
recommendations of the Chairperson and kecping in view the
pendency of cases, appoint such additional Vice-Chairpersons

and Members as it may deem necessary for speedy disposal

shall ordinarily consist.of two Members, of whom one shall
be the Chairperson or Vice-Chairperson.

(3) The Chairperson or Vice-Chairper son shall be the
presiding officer of each Bench.

-] (1), the (Jlmupu\on may-

(4) Nolwuhsltuuimp anything ‘contained in sub-section

1 - (a) constitute Benches of the llll)lllldl

presiding  officer of a Bench, discharge the
fimctions -of the presiding officer of any other
Benchy; i ool BN
(c) transfer a Vic 1u, . Chair person or Member,-

@) ne Bench

_ ﬁ'om one Beénch to another Bench in’
the same city;

G f

prior appx oval of the Government;

_(b) in addition 1o discharging the functions of the |

~from one city to’ o -another 01ty, with

~

(d) authorise the Mcmhel appointe d to one Bcnch '
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to alse discharge the functions of the Member of
another Bench; and
(e) for the purpose of securing that any case which,
having regard to the nature of the questions
involved, requires, in his opinion or under the
regulations, to be decided by a Bench composed of
more than two Members, issue such gencral or
_ Spt't'.i:ll m'(it‘_lzi, as he niay deem fit. o
(5) The Principal Beneh of the Tribunal shall sit at
Delbi and the other beriches shall sit at Chennai, Kolkata,
Mumbai and such other places as the Government may by
notification specify.

senior-most Member shall act as the Vice-Chairperson.

(7) In the event the number of applications pending
before the Tribunal for more than one hundred and eighty
days is such that it requires the constitution of additional
Benches, the Chairperson shall send a report to the
Government with necessary particulars and recommendations
as to the oumber of additional Vice-Chairpersons and
Members required to be appointed for additional Benches,
and. the Government shall consider and dct upon such
recommendations forthwith.

(6) Where no Vice-Chéhpéison has been appomte_d, the |
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5 E)A person shall not be eligible for appointment as the
Chairperson, Vicp:Chairperson or Member unless he-

(a) in the case of the Chairperson is, or has been, a
Judge of the Supreme Court or the Chief Justice of
i aHighCout;or . .
(b) in the case of a Vice-Chairperson is, or has
been, a Judge of a High Court or a Member; and
(c) in the case of a Member, is eligible for
~° appointment as a Judge of a High Court.
(2) Before appointing any person as Chairperson, Vice-
Chairperson or Member the Government ‘shall satisfy itself
that such person does not have any financial or.other interest

which is likely to affect prejudicially his functions as such

6. (1) The Government shall, for the purposes of
selecting the Chairperson, Vice-Chairperson and Members,
constitute a Seargh—,cum'—S__electioﬁ Committee consisting of-

the Chief Yustice of Todia ......oovoveveerrcevaerncne Chairperson;

(a) a Judge of the Supreme Court, to | be nominated by

(b) Chief Justice of a High Court, to be nominated by the
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Chief Justice of India Member;

(c) a member of the Union Public Service
Commission, to be nommatcd by the Chairman of the
Commission e Member;

(d) a distinguished junst to be nominated by the
Government - S Member;

(e) Secretary-in-charge of the Department of Justice
Member-Convenor.

P LR N LTI LT

(2) The Govumncnl shall, within one month from the
dafe of the occurrence of any vacancy by reason of death,
resipuation or removal of a Member and six months beforc
the supetannuation or end of tenure of such Member, make a
reference to the Sear ch~cum—‘§clecuon Commiitiee for filling
up of the vacancy.

('i) The Government shall issue an advertisement in at

least two prominent national daily newspapers for inviting
applications - from -eligible candidates for filling up any
vacancy of a Member of the Tribunal and shall also place
such advertisement on the website of the Government and the
 Tribupal.
(4) The Search- cum-3Selection Counmtw: shdll in
accordance with such procedure as it may devise, cousider all
the applications received for filling up the vacancy of a
Member and may also consider other suitable persons who
Jimy not have applied for such vacancy.
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A5):The Search-cum-Selection Committee shall conduct
ais scarch and selection process in a fair and ir’umpalun
~manner and shall keep a record thereof.
- (6) The Scarch-cum-Selection Committee shall finalise
!Ju, bLl{,CH()ﬂ of the Members referred to in sub-section (1) of
section 4 within three months from the date on whlch the
reference is made to it. ’

+(7) The Search-cum-Selection Commitiee shall as far
as may be, recommend a panel of two nzuncs for every
Va(,.uu,v referred to it

 (8)No appomtmcut of Mcmber shall be invalid merely
by teason .of . .any vacancy in the Sedrch-cmn-‘Selecuon
Comnmtce

7. (1) The Chairperson, Vice-Chairperson and Members
shall . be appointed by the . Government on the
recommendations of the ‘Search-cum-Sclection Commitice

| referred to in section 6.
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(2) The Govermment shall, within sixty days of
receiving the recomumendations of the Scarch-cum-Selection
Committee pursuant to the provisions of sub-section (7) of
section 6, appoint the Chairperson, Vice-Chairpersons and
Members, as the case may be, to fill the vacancies as and
when they arise. B -

8. (1) In the event of occurrence of any vacancy in the
office of the Chairperson by reason of his death, resignation
or otherwise, the senior-most Vice-Chairperson shall act as
the Chairperson until the date on which a new Chairperson,
appointed in accordance with the provisions of this Act to fill
such vacancy, enters upon his office. _
(2) When the Chairperson is unable to discharge his
functions owing to absence, illness or any other cause, the
senior-mosi Vice-Chairperson shall discharge the functions of
the Chairperson until the date on whlch the Chan'person
resumes his duties. )

9. The Chairperson, Vice- Chmrpcrwon or Member shall
hold office as such for a term of five years from the date on
which he erifers upon his office ard .shall be eligible for

Provided that no Chairperson, Vice-Chairperson or

Draft Bill
2.4.2014

Member shall hold office as such after he has attained,-

(@) in the case of the (,hzmrpelson1 ‘the age of
_ seventy years;
(b) in the case of a Vice-Chairperson, the age of |
s:xty-scven vcals :

(c) in the casc of a Member, the age of sixty-
fiveyears.

Resignation and

removal.

10 (1) The merpomon, V;ocChmrpcrson or Member
may, by nofice in writing under his hand addressed to the
Govemment resign his ofﬁcc

Member shall, unless he is permitted by the Government to
re hnqm«:h his office sooner, continué to hold office: uintil the
e\{plry of three months from the date of receipt of such notice

his officé or until the expiry of his term of office, whichever
s’ the earliest.

Provided that the Chairperson, Vice-Chairperson or |

or until a person duly appointed as his suceessor enters upon |

| Chief Justice of India, remove from office the Chalrperson,

(2) The Government may, in consultation with' the

Vice-Chairperson or a Member, who-

(a) has been ‘id]udgcd an msolvem or

opinion of the Government,” involves moral

(b) | has b been convicted of an offence which, in the

turpitude; or
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(¢) has become physically or mentally incapable;
or

(d) has acquired such financial or other interest as
is likely to affect prejudicially his functions; or |
“(e) has so abused his position as to render his
continuance in office prejudicial to the public
micrest:

Provided that no Chairpersor, Vice-Chairperson or
Member shall be removed from his office under clause (d) or
clause (¢) except by an order made by the Central
Government after an inquiry made by a Judge of the Supreme
Court, who shall be nominated by the Chief Justice of India
on a reference by the Central Government, in which such
Chairperson, Vice-Chairperson or Member has been informed
of thc chargcs '1g<unst hlm and gwcn reasonable opportunity

(3) “The (10vuﬂmun mav snapt,nd from office the |

Chairperson, Vice-Chaii person or Member in respeet of
whom a refercnce of conducting an inquiry has been made
under the proviso to sub-section (2), until the Government
passes an order on receipt of the report of inquiry made by the
Judge of the ‘-ﬂlpn_nw( ‘ourt on such reference.

{4) The Government may prescribe the procedure for
mqmry referred o in the proviso to sub-séction (2).

Salaries and
allowances and
otlier terms and
conditions of
service of
Chairperson,
Vice-Chairperson
_and Members,

. (1) The salaries and allowances payable to,.and the
othu tcrms and conditions of “service ‘of, the Chairperson,
Vlcc ( hmqmrsou and Members of the Tribunal shall be such

‘as may be p;cscnbcd.
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Provided that the Chairperson and other Members
shall, in licu of salary,
aJIowtm{.c be entitled to a minimum consolidated lump sum
remuneration of four lakh and fi fty thousand rupees, and four
lakh rupees per month respecuvcly, which shall be revised to
reflect the variation in consuier price index, or any substitute
thereof, occurring after the first ‘April of the: year two

thousand and fourteen:

house rent allowance and car |

Provided further that the Chmxpcrsom and ‘other
Members of the Tribunal or its Bench situated in a city
exceeding a population of twenty lakhs shall be entitled to a
city wmpcnb'ltmy allowance u]ual 10 ten per cent. of the

and in case of a city exceeding a population of fifty 'lakhs,
such allowance shall be twenty per cent. of the lump sum
remuneration:

lump sum remuneration specified in the foregoing proviso |

Provided also thal ncxﬂu,r 1er the salary dnd allowmlccs

and conditions of service of the

nor 11_10 other (erms
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Chairperson and other Members shall be varied to their
disadvantape after appointnient. o
(2) Every Member shall, before entering upon his

office, make and subscribe to an oath of office and secrecy in
such form and in such manner and before such authorily as
_may be prescribed.

12. On ceasing to hold office, the Chalrpcrsom Vice-
Chairperson or Member-

the Central Government or any State Government,
_ save as provided in sub-section (1) of section 8;
(b) shall not appear, act or plead before the
~ Tribunal;

(a) shall be incligible for further employment under |
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(¢ shall not accept any commercial employment
for a period of two years from the date he ceases to

@ cmploymmt under the Central Government or
any State Government includes employment under
a Municipality or Panchayat or any local or other
authority under the control of such Government or
under any corporation, society or trust owned or
controlled by such Government. |
(11) “commercial enlployment” means employment

in any capacity in any organisation which has been
a party 1o the proceedings before the Tribunal, or
cmployment in any capacity under, or agency of, a
person engaged in trading, commercial, industrial
or financial business in any industry which is the
subjeci-matter, of the jurisdiction of the Tribunal
and includes a director of a company or pariner of
a firm or setting up practice either independently or
as pariner of a firm or as an advocate, 'u]vlsor ora
consultant.

“Powers of
Chairperson,
Vice-
Chaitpersons and
Members.

+ direction, control and superintendence of the Chairperson.

13. (1) The (,hzurpcrsun of the Tribunal shall exercise
general power of superintendence and control over the
Tribunal and ils Benches and shall also exercise ;such
administrative and financial powers over the Benches as may

hold such office. s
I’xﬂanatwn - Tor the purposes of this section,- |

_be prescribed: o _
' Provided that the ( Chairperson may, by genecral or
special order, delegate such of his administrative and
financial powers to any or all  Vice-Chairpersons or
Members, as he may deem necessary, subject to the condition
that the Vice-Chairpersons and Members shall, ‘while
excreising such delegated powers, continue to act under the

() 1 The senior-most Vice- (‘hanpuxon at ‘each of. the

10
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| cities mentioned in sub-section (5) of section 4 or notified
thereunder shall exercise such administrative and financial
powers over the Benches situated within the State or States mn
his jurisdiction as may be preseribed.

14. (1) The Government shall determine the nature and
categories of the officers and other ecmployees required to
assist the Tribunal in the discharge of its functions and may
provide the Tribunal with such officers and other employees
as it may think fit.

(2) The officers and other employces of the Tribunal

shall ~discharge their functions under the general
| superintendence of the Chairperson. M :
(3) The manner of appomtment, salaries and

allowances and other terms and conditions of service of the
officers and other employees of the Tribunal shall be such as
may be preseribed. e
(4) The Chair pcmon or chc~Chanpcrson as the case
may be, may engage on contract basis such persons as may be
necessary for cﬂi(,lun dlscharge of the functions of the
Tribunal: - - .
Prowdcd that the total number of contracted persons
shall 1ot exceed two for each Member, three for each Vice-

: vaxded further that the remuneratlon of the. pclsons
engaged on ‘Contract basxs shall be such as may be specified

| by regulations.

namely:-

15. The Tnbunal shall amcbarge the followmg funchons

(3 ad;udlcate upon d.lSpll’(ﬁS'

adjudmaie upon a.rb1tm1 awards ‘passed by . such
arbitral tribunals;

(b) . refer dxsputes ‘to" arbnral tribunals and |
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authorily, service provider -or contractor, as the
case may be, and any other person, if such dispute
arises in the course’ of ‘adjudication referred to in
clause (a) and has" a malcrial bearing on the
performance of a public contract by the partics

(¢) adjudicate upon.. disputes “between a pubhc "

thereto;
(d) exercise supervisory control over the arbitral
" tribunals, and * ensure ‘that the arbitration

proceedings are conducted in accordance with the
rules and regulations m‘idc under this Act;

(e) such other functions as may may hc '1‘;‘31g11ed to it by

the Government under this Act:- AT
- Provided that where adjudication of & dispute
referred to in sub-clause (a), (b) or (¢) requires -any other

person as a necessary party, the Tribunal shall have the power

11
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| cases, as may be prescribed.

| Constitution) in relation to the matters specified in section 16. |

“Applicationto
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to pass orders relating to such person and the procecdings
before the Tribunal shall not be vitiated because such person
1s arrayed as a parly:

Provided further that no order shall be made by the
Tribunal to the prejudice of any party unless such party has
been given an opportunity of being heard in such manner as
“may be specified by regulations. B

CHAPTER III
JURISDICTION, POWERS AND AUTHORITY OF
TRIBUNAL

16. (1) Save as otherwise expressly provided in this Act,
the Tribunal shall exercise, on and from the appointed day,
the jurisdiction, powers and authority to enterlain and decide
applications in relation to any dispute arising from a pubhc
contract which bas been executed or eniered into by a public
au!homty or, by any cntity in which such publu, authority is a

(2) The jurisdiction of the Tribunal shall extend to any
dispute arising from a public contract, including disputes
relating to execution of the contract, specific performance of
terms of the contract, termination, cancellation, repudlatxon,
and claims for damages for breach of confract if it inyolves an
amount ‘of five crore rupees or more in cach case, or such
lower amount for and in respect of such class or classes of

17. On and from the appointed day, no court shall have,
or be -entitled to exercise, any -jurisdiction, powers or
authority (except the Supreme Court, and a High Court
exercising jurisdiction under articles 226 and 227 of the

Draft Bill
2.4.2014

CHAPTER IV
- PROCEDURE ANI) I’ROCEEDINGS

~ 18. (1) Subject to the pmvmom of this Act, any person
who is a party to a public confract may make an application to
the Tribunal for the resolution of any dispute {hat falls within
the jurisdietion of the Tribunal:
Provided that at any time prior to making an
application to the Tribunal under section 18, the parties to a
confract may mutually agree, in writing, to resolve a
particular dispute that may have arisen between them, by
recourse to arbitration in accordance with the provisions of
the Atbitration and Conciliation Act, 1996 and upon such
agreement being given effect {o by the parties, the jurisdiction
of the Tribunal shall be excluded for and in respect of that
parllcular drsput(, and thc pl‘OVlSlOIL’; of ﬂlc Ar[ni m[mn and

26 of 1996.

12
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_ | under sub-section (1) of section 45.

_counterclaim shall be heard together:

| party - was- prevented by sufficient cause from filing its
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dispuite, '

(2) Every application under sub-section (1), shall be in
such form and be accompanied by such documents or other
evidence as may be specified by regulations.

(3) Every application under sub-section (1) shall be
accompanied by such fee, having regard to the amount
involved in the dispute and the expenditure incurred by the
| Central Government or the Tribunal, as may be prescribed:

Provided that notliing contained in this sub-section
relating to fee shall apply to cases transferred to the Tribunal

19. Ont receipt of an application under section 18, if’ the
Tribunal finds it appropriate upon a prima facic examination
thereof, it shall issue notice to the respondent, and the
respondent shall, within a period of { orty-ﬁvc days from the
date the respondent is served with a copy of the appllcduon
file a statement of defence in respect of the particulars
mentioned in the application and the respondent shall submit,
along with the statement of dcfencc, copies of the documents
that arc critical to the respondent’s defence, and a list of
documents on which he relies; where the respondent elects to
file a counterclaim, the applicant shall file its statement of
defence 10 the counterclaim within thirty days from the date
of receipt of copy of counterclaim, and the claim’ and

Provided that if the Tribunal is satisfied that any

statement of defence or counterclaim within the said period, it
may allow such further ‘period as it considers fit:

Provided further {hat if the Tribunal determines
that the application is frivolous or vexatious, it may
summarily reject such applic ication after rmmdmp its reasons.

counterclaim, if any, by the respondent, and filing of ils
defence to the counterclaim, if any, by the applicant, in
accordance with section 19, the Tribunal shall conduct a
preliminary hearing wherein it shall, decide any objections as
to jurisdiction of the Tribunal and upon being satisfied that it
has jurisdiction to entertain the ﬂppllmhml and there is cause
~of action;-

20.  Upon filing of the statement of defence and |

(a) refer the dispute fo an arbitral tribunal in
accordance with the provisions of sub-sections (2)
to (4) of section 24 in case the resolution thereof
requires the parties to lead oral evidence or the
documentary evidence on record is voluminous or
the issues to be decided are multiple and complex;
or

Draft Bill
2.4.2014

(b) adit the application and adjudicate upon 7 by




‘Limitation.

_cause of action to the applicant:

days:
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passing a final order in case it is satisfied that the
dispute is of a nalure which can be summarily
decided in a short hearing and more effectively and
expeditiously by itself:

' Provided that any objection in respect of jurisdiction
or a failure 1o disclose a cause of action or limitation shall not
be entertained after the reference to arbitration has been made
under clause (a) or the dpphcauon has been admitted under
clause (b).

21. (1) The Tribunal shall not admit an application i ina
case where two years have elapsed after the accrual of the

the applicant was prevented by sufficient cause from filing
the application within the said period, allow it to be filed
within a further period not exccc,dmg one bundred and eight

(2) Notwithstanding mlythmg contained in sub-section
(1), where— '

Provided that the Tribunal may, if it is satisfied that |

 Provided further that where any such cause of

action arose prior to the commencement of this Act, the
Jimitation poriod specified in the Limitation Act, 1963
shall apply.

(a) the dispute in respect of which an application is
made had arisen by reason of any order made by;a
fpublic aunthoritysscourtforzirbunall al any time
during the period of two years immediately
preceding the date on which the jurisdiction,
powers and authority of the Tribunal ‘becomes
exercisable under this Act in respect of the maiter
to which such order relates; and

(b) no ploccedmgq for: the’” resolution -of -:such |
dispute had beer commenced before the said date
before any High Court,

36 of 1963.

“Tribunal if it is made within (he period referred to

mn sub—scctlon (1)“or within a period ‘of one
huud;red and eighty ‘days ‘fiom the, said date,
_ whichever is later.

~ the application  shall " be - enfertained by the |

Appeal apainst
order of
preliminary
rejection.

(3) Noiwﬂ]mhmdmg anything contained in sub-section (1)

or sub-section (2), an application may be admitted after the
period of one hundred and cighty days specified in sub-
section (2), if the applicant satisfies theé Tribunal that he had
sufficient cause for not making the application within such
period.

22.

Any person aggrieved by an order rejecting his |
applic_ation upon preliminary conquiry or hearing under the
provisions of sections 19, 20 or 21, may -prefer an appeal

14
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before a larger Bench of the Tribunal comprising of three
Members, not being Members who passed the order being
appealed against, and an order passed on such appeal shall be
deemed to be a final order of the Tribunal.

23. (1) The Tribunal shall not be bound by the procedure
laid down in the Code of Civil Procedure, 1908 and the
provisions of the Indian Evidence Act, 1872 but shall be
guided by the principles of natural justice and fairness and,
subject to the other provisions of this Act and of any rules
made thereunder, the Tribunal shall have powers to regulate
its-own procedure.

(2) The Tribunal shall have, for the purposes of
discharging its functions under this Act, the same powers as
are vested in a civil courl under the Code of Civil Procedure,
1908 while trying a suit, in respect of the following matters,

(zi) summoning and enforcmg, the attendance of
any person and examining him on oath;

5 of 1908.

1 of 1872.

5 of 1908,

(b) requiring the dlscovcry and production of
_documents;

- ( c) receiving evidence on af fids v:tn

(d) subject to the provisions of sections 123 and
124 of the Indian Bvidence Act, 1872
requisitioning any public record or document or
_copy of such record or document from any office;

' (c) issuing commissions for the ‘examination of |
witnésses or documents;

(f) recordmg of cV1dencc where necessary, before
an oﬁ‘icer of the Tnbtmal

(h) dlsmlssmg an apphcation for default or

101872,

deciding it ex parte;

application for default or any order passcd by it ex

_parte;
() all the powers under. the Code  of Civil |
Procedure, 1908 for enforcement of decrees; and

@) settmg aside any_ order of dlsmlsqal of any |

(k) any other matter which may be presc ribed.

(3) All proceedings before the Tribunal shall be
deemed to be judicial proceedings within the meaning of
sections 193, 219 and 228 of the Indian Penal Code and the
Tribunal shall be deemed to be a civil court for the purposes
of sections 345 and 346 of the Code of Criminal Procedure,
1973.

a cowrt under the -Arbitration and Conciliation Act, 1996 in

" (4) The Tribunal sh shall have all the powers exercised by_ '

2 of 1974,

relation to the arbitral proceedings and the award made

50f1908,

45 of 1860.

26 o 1996.

15
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therein, and shall have all the other powers conferred by that
Act.

(5) The Tribunal shall by regulations specify the
period and manner in which the cases shall be heard by it
including pre-trial case management conference, the reasons
that may qualify for an adjournment during the course of
proceedings and such other matters as may be necessary or
expedient for completion of the proceedings within the period

speeificd in section 36.

(6) The Tribunal shall adopt and use computerisation,
e-filing, e-mailing, audio and video facilities or such other
methodologies and technologies as may be necessary for
improving the economy, efficiency and transparency of the
proceeédings before the Tribunal, including issuance of
summons, notices and other communications. !

(7 The Tribunal may, in case it 1s satisfied that the
resolution of a dispute brought to it in an application is likely
to ‘affect any person other than the parties impleaded in the
application, direct the addition of all necessary parties to the

| dispute.

24. '(1) The Tribunal may with the written consent of the
partics to a dispute, refer such dispute to'an arbitral tribunal in
accordance with clause (a) of section 20 irrespective of the.
fact-
dispute does not contain an arbitration agreement;
or
(b) that the arbitration agieement in the public
Act‘. ______
rupecs or such hlghcr Iimit as may be plebonbcd shall be
referred to the arbitration of a sole arbitrator, and all other
disputes shall be referred 1o an arbitral tribunal consisting of
threc arbitrators of whom one each shall be nominated by the
respective parties, and the third member-cum-chairperson
shall be nominated by the Tribunal, in the manner specified in

arbitrator within a period of twenty one days from the date of
the order making a reference to an arbitral tribunal, ‘such
arbitrator shall be nominated by the Tribunal in the manner

specified in the second proviso:

Provided further that the appointment of a single
arbitrator or the member-cum-chairperson of the arbitral
tribunal, as the case may be, shall be undertaken by a random

| selection method as may be specified by the regulations:

 (a) that the public contract giving rise to the |

contract is‘not coverédunderithe provisions of this’

Provided that if any party fails to 0 nominate an |

Prowded also that the appointment of an arbitrator shall

Draft Bill
2.4.2014
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arbifrators.,
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take effect only after communication of acceptance by the
person so appointed accompanied by o declaration in such
form and manner as may be specified by regulations, that he
is not encumbered by any conflict of interest and shall be able
to act impartially in the case and in the event any party
challenges such declaration, the arbitral tribunal shall pass a
reasoned order thereon before proceeding further with the

(3) The Tribunal shall, while passmg the order of
reference for arbitration, frame the issues on which the parties
are in dispute and the issues so framed shall constitute the
terms of reference for the arbitral tribunal, on which it shall

| give the arbityal award: 1

Provided ihdl the Tribunal may, if decmed necess:
in the interest of justice, suo moto or upon application by a
parly to the di: spute, frame supplementary issues and refer
them to the arbxtral tribunal for award. |

4 1In the order of reference made under sub-section
(1), the Tribunal shall indicate the class of arbitrators who
shall constitute the arbitral tribunal and the Tribunal may
permit the arbitral tribunal to engage such experts as it may
deem fit from the pancl referred to in section 30,

25. -(1) For appoinfment ent of : arburaiors to conduct the |

arbitral proceedings referred to in section 24, the Tribunal
shall by régulations provide for- =

(a) the prepamuon “and maintenancé.of a panel of
zubltra{ors which shall :-include -persons _fron
Judmlal or legal background, :and .may include
persons with special knowledge and .experience of
pubhc admmlslmﬁon and public cont contracts

Draft Bill
2.4.2014

(b) i the " - qualifications _and  ex cxpcuu]u for
empanciment as an . dﬂ)l‘[lalm and different
qualifications .and experience may be fixed for
different grades and classes.of arlntr*alon_ .

(c) the  hierarchy and grade, of arbitrators for
dealing with disputes of different values;

(d) scales of lumpsum fee pdydblc to arbitrators in |
_differentigrades and classes;

(L) the nature and maximuam number 0{ cascs s that
may ‘be referred to an arbitrator during a spcclﬁcd
_period;

arbitrators for not adhenng 10 thc time schedule
specified under the regulations or for receiving
payments 1 excess of the scales of fee specified
under the regulations or for any other material
- violation of the regulations.

(D removal of an . arburatol from  the pdncl of |

(’} 2) The pancl of arbitrators shall be notified In, the

17
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Tribunal on 1ts website, along with particulars in respect of
cach arbitrator, and shall also be rccorded in a register of
arbitrators to be kept at the Tribunal for inspection by any
person during working hours and any person may, by
affidavit, file objections against empanelment of any
arbitrator, but only on the grounds specified in sub-section (2)
of section 10 and such objections shall be enquired into and
dealt with in accordance with the regulations made by the
Tribunal.
26. (1) The Tribunal shall by regulations, provide for,-

~ (a) conduct of arbitral proceedings by the arbitral
_ tribunal and matters connected therewith;

procecdings providing therein that the final award

is made without any undue delay and wﬁlnn thc

time specified therein;

(c) ~placc where arbitral - proceedmgs “shall be

conducted and - the language of arbitral
__proceedings. .
(7) The

arbitral iribunal shall conduct arbitral
proceedings in accordance with the procedure specified in the
 regulations.

() In conducung the arbitral pmocedmgs the arbitral

iribunal shall, Sﬁbjcx:t to the | p;owslons of sub-sections (1) and
(2), follow the rales of procedure specified i i the Arbitration
and Concﬂlatmn Act, 1996 and -exercise all the powers
spectﬁed therem

~ Settlément
during course of
proceedings.

| subject matter of the proceedings. <

tribunal, as the case may be, an endeavour shall be made by
the Tribunal or the arbitral tribunal, where it is possible so to
do consistent with the nature and circumstances of the case,
to assist the partics in arriving at a setilement in respect of the

| settlement.

| arbitral award on apreed terms. : ~

@ Iin any such [)IULLLLIH!! at’ any stage it appearé
to the Tnbuxial or (J;e ar l)nml mhmml as: the case may be
the parties;’il may ‘adjourn the prococdmgs for such period as
it thinks fit to enable altempts o be, m‘ldc 1o effect such a

('%) If; during, arbitral })!()U.Ldlllg tlu parties settle the
dispute, the arbitral tribunal shall terminate the proceedings
and, if requested by the parties and not objected to by the
arbitral tribunal, record the settlement in the form of an

An arbitral award on 'agrcgtcrms shall be_m;ide

#

(b) time-bound procedure for holding the arbitral |

27. (1) Inevery pmu,uhm’ l]uloru the Tribunal or an ar b;[m] |

Draft Bill
2.4.2014

26 of 1996.

in acé_ordmxc_:’_c with section 29 éni:_} shall state that it is an |

18
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arbitral award. ‘

(5) An arbitral award on agreed terms shall have the
same status and effect as any other arbitral award on the
substance of the dispute.

(6) The powér conferred by sub-section (2) shall be in
addition 1o, and not in derogation of, any other power of the
Tribunal or the arbitral tribunal, as the case may be, o
adjourn the proceedings. _ -

28. (1) The arbitral tribunal shall, as far as may be,
conduct day-to-day hearings and make an arbitral award not
later than one hundred and Awenty days from the date on

which the dispute was referred to it:

Provided that the Tribunal may, on a request from the
arbitral tribunal containing the reasons for such extension,
extend the said period of one hundred and twenty days for a
further period not exceeding thirty days af a time subject to a
‘total limit of ninety days. '

(2) The arbitral tribunal shall submit periodic reports to

the Tribunal on the progress of arbitral proceedings in such
| form and at such intervals as may be specified by regulations. |
(3) If the arbitral tribunal is unable to conclude the
arbitral proceedings within the period specified in sub-section
(1), or if the Tribunal is satisfied that the arbitral tribunal is
not dealing with the arbitral proceedings expeditiously, it may
cither replace the member-cum-chairperson of the arbitral
tribunal or any of the arbitrators, or all arbitrators or it may
supersede the arbitral i)ruu:c«:i.ings and transfer the matier 1o
another arbitral tribunal constituted in accordance with the
provisions of ‘sub-section (2) of section 24 to conduct the
| proceedings de novo: = : |
Provided that where such member-cum-chairperson
or arbitrator or all arbitrators are replaced, they shall be
barred from nomination to any arbitral tribunal ‘that may be
| constituted within a period of one year from the date of such
_replacement. o

Draft Bilt
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29. (1) An arbitral award shall :be'made on all issues
referred to it, in writing and shall be'signed by the members
‘of the arbitral tribunal. et

(2) The arbitral award shall
which it is based, unless-

) state the reasons upon

(a) the parlies have agreed that no reasons are {0
be piven; or bG8 (Al = SRR D
(b) the award is an arbitral ‘awaid on agreed
teris under section 27. T D
@mm arbitral award shall state its date and the place
of arbifration as determinéd in  accordance with the
regulations and the award shall be déemed o have been made

atthatplace. - =~ =~ - 7 -
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legal practitioner
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officers.

issue. . _{
(4) Unless otherwise agreed by the partics, the -expert

Assistance of

Legislative Department
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(4) After the arbitral award is made, a signed copy
shall be delivered to each party and also sent to the Tribunal,
without delay. by registered post with acknowledpment due.

30. (1) For providing expert opinion on matters before it
or before any arbitral tribunal constituted under this Act, the
Tribunal may by regulations provide for,-

experts which shall include persons qualified and
expericneed in technical, financial or other aspects
oiln_li\li_cc{ill'@cfs;__ — |
(b) the qualifications and experience for
eémpanelment as an expert and different
qualifications and experience may be fixed for
dif@rég_t__glades and classes of experts ;

(o) the hierarchy and grade of experts for dealing |
___withdisputes of different values;

(@) preparation and maintenance of a_pancl of |

(d) - scales of fee payable to experts in different |

(e) such other
— sl s = .
(2) The Tribunal or arbitral tribunal, as the case may be,
Jnay- :

matters as the Tribunal may deem |

(2) upon request of any party or suo moto, appoini
one or more experts from the pancl of experts to
report o it on specific issucs to be determined by
the Tribunal or arbitral tribunal, as the case may
be; '

(b) require a party to give the expert any relevant
information or to produce or to provide aceess to,
any relevant documents, goods or other property
___forhis inspection. ' o
(3) Unless otherwise agreed by, the parties, if a party so
requests or if the Tribunal or arbitral tribunal, as the case may
be, considers it necessary, the expert shall, afier delivery of
his written or oral report, participate in an oral hearing where
the parties have the opportunity to put questions to him and io
present expert witnesses in order to testify on the points at

shall, ‘on the request of a party, make ziy_;_ii!ahlc to that party
for examination, all documents, goods or other property in the
possession of the expert with which he was provided in order
DPECPEOhISIPOIt . . . v ige it -
31. (1) A person making an application under this Act
may cither appear in person or take the assistance of a legal
practitioner. of his  choice to present his case before the
_Tribunal or the arbitral tribunal, as the case may be.

(2) The _pl:_l_':_lia_autli;oijji'y_ to which _tfc Eaﬂaﬁ@; of
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sub-scetion (1) of section 16 apply, may authorise onc or
more legal practitioners or any of its officers to present its
case before the Tribunal or the arbitral tribunal, as the case
may be, and every person so authorised may present 1ts casc
with respect to any application before the Tribunal or the
arbitral tribunal, as the case may be. - B

32. (1) The arbitral tribunal may, at any time during the
arbitral proceedings, make an interim order or award on any
matter with respect to which it may make a final award and
no interim order or award of thé arbitral tribunal shall be
appealable before the Tribunal unless the Tribunal grants
special leave to appeal on being satisfied that such interim
order or award is perverse and is likely to cause irreparable
damage to the party against whom it operates:

Provided that any parly aggrieved by the final award
of the arbitral {ribunal and moving the Tribunal for sciting
aside such final award shall be at liberty to challenge any
interim order or award that may have a bearing on the final
award. .

(2) Notwithstanding anything contained in any other
provision of this Act or in any other law for the time being in
force, but subject to the provisions of sub-section (3), the
Tribunal shall have the power of making inferim orders, but
no interim order, whether by way of injunction or stay or in
any other manner, shall be made -on, or i any proceedings
 relating to, an application unless — ‘ |
(a) copies of such application and of all documents
in support of the plea for’ such interim order are
furnished ‘to the party -against -whom such

ve Department
Draft Bill
2.4.2014

application is made or proposed to be made; and

(b) opportunity is given to such party fo be heard in |
the matter, where the Tribunal is satisfied that it 1s

Provided that before making an interim order, the
Tribunal shall 'give due consideration to additional costs,
delays and safety hazards that may arise from such order and
_shall make appropriate provision for the same.

(3) A party may, before, ‘or during the proceedings

before the Tribunal or at any time after the making of the
final order but before it is enforced in accordance with section
39, apply to the Tribunal foran interim measure of protection
in respect of any of the following matiers, namely:-

(a) the preservation, interim custody or sale of any

~ (b) securing the amount | indispute;

(¢) the detention, alienation,
inspection of any property or thing which is the

preservation  or

not possible or expedient to grant such opporfunity: |

goods which are the subject-matter of the dispule; |

subject-matter of the (]i._t-;;}ilt_a',_,__‘_or as to_‘.v_\’hii:h any

21



| interim order, as it may deem fit. _ |
N 1110 Tribunal may, in the case of disobedience of

| thereto.

Legislative Department

question may arisc therein and authorising for any
of the aforesaid purposcs any person to enter upon
any land or building in the possession of any party,
or authorising any samples to be taken or any
observation to be made, or experiment to be iried,
which may be necessary or expedient for the
purpose of obtaining full in information or evidenoe;
(d) the appointment of a receiver in rcspect of the
whole or part of the assets comprising a public
contract, not being a contract for public private
partnership;

appear to the Tribunal to be just and convenient,
and the Tribunal shall have the same power for making
orders as it has for the purpose of, and in relation to, any
proceedings before it.
(#) The Tribunal may, \ay, after giving the apphcant and the
respondent an opportunity ‘of being heard, pass such interim
order, including an order for payment of interest from the
date on or before which payment of the amount is found due
up 1o the date of realisation or actual payment, as it thinks fil
to meet the ends of justice.
_ (5) No interim order made under this section shall “shall be
valid or applicable for more than sixty days, unless

substituted earlier by a final order of the Tribunal:

Provided that the Tribunal may, for reasons to be
 recorded, extend the period of such interim order.
-{6) The Tribunal may require the party secking an |
interim order to provide such undertaking, bank: puarantee or
other security, as it may deem fit, to defray. the costs that the
other party may incur on account of such interim order, and
shall pass such orders, as respects such undertaking,
guaraniee or security, ‘as the case may be, upon expiry of the

any interim order made under this séction or breach of any of
the terms on which the interim order was granied, order the
property of the person guilty of such disobedience or breach
to be aitached.

remain in foree for more than six months at the énd of which
time, if the disobedience or breach continues, the property
attached may be sold and out of the proceeds, the Tribunal
may award such compensation as it thinks fit to the injured
party and $hall pay the balance, if any, to the party entitled

“(9) Where a dlsputc is referred by v the Tribunal to an

(e) such other interim measure of protectlon as may“ _

(8) No attachment made under sub-section (7) shall

arbitral tribupal under section 20 or scetion 24, the arbitral |

Draft Bill
2.4.2014

22



Powcer of
Chairperson to
transfer cascs
from one Bench
1o another.

: _madc under section 18.

Legislative Departrent

tribunal shall have the same powers in respect of interim
orders as are conferred on the Tribunal under this section:
Provided that the arbitral tribunal shall not have the
power 1o vacate or modify an interim order passed by the
Tribunal. B _
33. (1) The Tribunal may by regulations, make provisions
as to the distribution of the business of the Tribunal amongst
the Benches by the Chairperson and specify the matters
which may be dealt with by each Bench.

() 1If any (iuasii_(; arises as to whether any matter
falls within the purview of the business allocated to a Bench,

| the decision of the Chairperson thereon shall be final. |

Iixplanation.- For the removal of doubts, it is Hereby_
declared {hat fhe expression “matters” include applications

(3) On the application of any of the partics and after
notice to the parties, and after hearing such of them as he may
desire to be heard, or on his own motion without such notice,
the Chairperson may {ransfer any case pending before one
Bench, for disposal, to any other Bench.

Final Licaring by
Tribunal.

34. (1) The arbitral award made by.an arbitral tribunal
shall be submitted to the Tribunal for hearing and in case the
partics accept the award, the Tribunal may, if it has no
objection, confirm such award and issue an order 1o this
effect. ' A ‘

Draft Bill
2.4.2014

(2) In case any party files objections to the arbitral
award, the Tribunal shall hear the matter in accordance with
the provisions of this Act and pass such’'order as it deems fit.

(3) Recourse against an arbitral award shall be sought
only by an_application ' {or seiting “aside‘such award ‘in
accordance with sub-section (4). .

(1)  An arbitral award may ‘be’set aside by the
Tribunal only if- - E Weel v e i |

(a). the party making the" npl')_lication.ifurnishes

~_proofthat- - RO N

(i) a party was under some incapatity; or

(i) the arbitral ‘proceedings’ were ot
conducted in accordance with the provisions of
this Act_and the rules or regulations made

théreunder; or s i |

(jii) the arbitral award deals with a dispute not
contemplated by the terms of reference framed
by the Tribunal, or it contains decisions on
matters beyond such terms of reference:

reference are severable from those that fall outside the terms

Provided that where nﬁtcfs_v‘}ithin the terms of

of reference, only that part of the ‘award which lies beyond |
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J cxemplary costs in cases where the oral hearing exceeds
| ¥he time so specified.
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the ternis of reference may be set aside; or
(b) the Tribunal is satisficd that the award is
~ Hlegal; or
©) ‘the Tribunal is saueﬁcd that there 1s a patent
crror apparcnt on the face of record.

(5) Where the case is due for final hearing, the
Tribunal shall require the parties to submit written arguments
not later than one week prior to the date fixed for hearing oral
arguments, in such form and manner as may be specified by

regulations. - _ i

+ (6) Unless the Tribunal directs otherwise, cach party
shall be allowed such time as may be specified by regulations
for oral arguments and any request for additional time to
argue shall be presented by an appropriate motion, to be
considered by the Tribunal prior to the date of oral
arguments, and shall set out concisely why the case cannot be
presented within the specified time:

Provided that such time limit shall not apply to oral
examination of witnesses where necessary:

Provided further that the Tribunal may

impose

majority.

msi_on_to!—mb;
| point, they shall state the point or points on which they differ,

¢)) Only one -counsel shall be heard for each mdc :
cxccpi by leave of the Tribunal on motion to be considered
prior to the date of oral arguments and any request for divided
arguments shall set out specifically and concisely why more
than one counsel should be allowed {0 argue. -

- 35. I the Members of a Bench differ in opinion on any

and make a reference to the Clmijpcr‘::un who shall either hczu'
the point or points himself or refer the case for hearing on
such point or points by one or more of the other Members of
the Tribunal and such point or points shall be decided
according to the opinion of the majority of the Members who
‘have heard the case, including those who first heard it.

Draft Bill
2.4.2014

“Time limit for
final order. -

Finality of orders.

| ihe date of conclusion of fi nal arguments.

as practicable, be made within twenty-one working days from

(2) Every final order of the Tribunal in respect of any |
application made under sub-section (1) of section 18 shall, as
far as practicable, be made within one hundred and eighty
days from the date of that application and in the event of
delay, the Tribunal may by a written order extend this period
by fiftéen ds ys at a time and conduct day-to-day hearings, as
far as practicable, to complete the proceedings.
37. Save as provided in sections 17 and 43, an order der of

the Tribunal shall be final and binding on the parties and on

persons claiming under them rcspu,lwely

36. (1) Every order or decision of the Tribunal shall, as far _
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| award or the order.

| any accidental slip or omission in the order.
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38. (1) Within thirty days from the receipt of the arbitral
award or order of the Tribunal,-
(a) a party, with notice to the other party, may
request the arbitral tribunal or the Tribunal, as the
case may be, to correct any clerical, typographical
or arithmetical mistakes, or errors arising from any
accidental slip or omission in the arbitral award or
: the order of the Tribunal;
(b) a party, to
request to the arbiiral tribunal or the Tribunal to
give an interpretation of a specific point or part of
the arbitral award or order of the Tribunal.

(2) 1f ihe arbitral tribunal or the Tribunal, as the case
may be, considers the request made under sub-section (1) to
be justified, jt shall make the correction or give the
interpretation within thirty days from the receipt of the
request and the interpretation shall form part of the arbitral

~ (3) Within thirty days of the passing of the oﬁer,- the
Tribupal may on its own motion, corfect any clerical,
typographical or arithmetical mistakes, or errors arising from

with notice to the Bﬂ]cr_l)a;iy,_nlay '

Oraft Bill
2.4.2014

39. (1) The final order passed by the Tribunal under this

Act shall be execuiable in the same manner as a decree of a
civil court, under the provisions of the Code of Civil
Procedure, 1908.

(2) Notwithstanding anything contained in sub-section
(1), the Tribunial may transmit any order made by it 1o a civil
court having local jurisdiction and such civil court shall
excoute the order as if it were a decree made by that court.

* Punishment for
non-corhpliance
with order of
Tribunal,

40. If any person wilfully fails to comply with an order of
the Tribunal, passed under *this'Chapter, he shall be
punishable with fine which may extend 10 1wo lakh rupees
and, in the case of a second or subsequent offence, with fine
which ‘may extend to-ten’ lakh rupees -and in‘the case of a
continuing failure, with #n'additional fine which may. extend
to twenty thousand rupees for every day during which such
failure continues. £ fr

Offences by
companics.

| committéd by a company, ‘every person who, at the time the

41, (1) Where an offence under ‘ihis *Act has ‘been.

offence. ‘was committed, ~was' fin" ‘charge of;’ and was
responsible to the company for the conduct of) the business of
the company, as well as the company; shall be deemed to.be
guilty ‘of the offence and shall be ‘liable to be proceeded
apainst and punished accordinply: YRS 9% L.
“Provided that nothing contained in this*sub-section
shall render any such' person liable to any ‘punishment

| provided in this Act, if he proves that the offence was |

5 of 1908,
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committed without his knowledge or that he had exercised all
due diligence o prevent the commission of such offence.

(2) Notwithstanding anything confained in sub-section
(1), where an offence under this Act has been commitied by a
company, and it js proved that the offence has been
committcd with the consent or connivance ol or is
atiributable to any neglect on the parl of, any director,
manager, secrelary or other officer of the company, such
director, manager, secretary or other officer shall also be
deemed (o be puilty of the offence and shall be fiable to be

Ixplanation.- For the purposes of t this section- |
(@) “company’means any body corporate and
includes a firm or other association of individuals;

ad 2
(b) “director” means a whole-time director in the
company and in relation to a firm, means a partner

in the firm.-

“Interest and costs
of adjudication.

| case may be, may include in the sum for which the award or

_is made.

42. (1) Unless otherwise agreed by the_meics,—wimrcE&
insofar as an arbitral award or order of the Tribunal is for the
payment of money, the arbitral tribupal or the Tribunal, as the

the order is made, interest, at such rate as it deems reasonable
on the whole or any part of the money, for the whole or any
part of the period between the date on which the cause of
action arose and the datc'on which the arbitral award or order

Draft Bill
2.4.2014

(2) An arbitral award or order made by the arbitral
tribunal or the Tribunal shall carry interest at a rate equal to
five per cent. above the bank rate notified by the Reserve
Bank of India and shall be payable from the date of the
arbitral award or the order, as the case may be, till the date on
which the payment is made:

_Provided that for reasons o be recorded in writing, the
arbitral tribunal or.the Tribunal, as the casc may be, may
reduce the rate of interest to such extent as it may specify in
its order.

i’ ‘he incidental expenses of the arbitral proceedings shall
‘I/be borne equally by the parties to the proceedings, unless
{'direeted othérwise by the arbitral tribunal.

(3) Unless otherwise agreed by the parties and save as
otherwise determined by the arbitral tribunal or the Tribunal,
as the case may be, for reasons (o be _i'ecor.‘dcd in writing, the
costs incurred by the parties to a dispute shall be borne solely
by the party against whom an arbitral award or order is'made,

Provided that the fees payable to the arbitrafors and

 (4) In the event it is determined by the Tribumal that an |

by the arbitral tribunal or the T: ribunal, as the case may be: |

3
1




“Appealto
Suprenie Court.

Leaveto appeal. |

| Tribunal, under section 44;

| within such further period as it considers fit:

| person as may be specified in that order.

Legislative Department

application made to it was vexatious, the Tribunal may award
upio three times the costs incurred by the affeeted party.
Explanation.- For the purposes of sub- section (3) and sub-
section (4), "costs" means reasonable costs relating, to-

(i) the fees and expenses of the arbitrators, experts
and witnesses; B B
(i1) lqull fees a.nd LM_)\JI'-.L‘-, |
(111) any administration fees of the Tribunal and
arbitral tribunal; and

(iv) any other expenses incurred in conmection with
the proceedings, award and order.

43.  Any person aggrieved by the final order of the
Tribunal may file an appeal to the Supreme Court within sixty
days from the date. of - grant of leave to appeal, by the
Provided that the Supreme Courl may, if it is satisfied
that the appellant was prevented by sufficient cause fiom
filing the appeal within the said period, allow it to be filed

Draft Bilt
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Provided further that unless otherwise dirccted by the
Supreme Court, the person filing an appeal shall pay one half
of " the : sum 5;1&.&111{3(1 in the order of the Tribunal,
against which the appeal is made, in such manner and to such

‘44.-(1) An appeal shall lie 1o the Supreme Courl from the
final ‘order of the Tribunal with the leave of the Tribunal, and
such leave shall not be granted unless it is certified by the
Tribunal that the case involves a substantial question of law
of general importance or if in the opinion of the Tribunal the
said question needs to be:decided by the Supreme Court.

_ _Tnbunal

(2) An application to the Tribunal for leave to appeal to
thé Supreme Court shall be made within a period of thirty
days ‘from 1he date of .the -passing of the final order by the

CHAPTER V
MISCELLANEOUS

Transforof
pending cases.

45.:(1) Every. smt or oth(,r proocedmiy pending before any
court including -4 High Court, or other authority, or arbitral
tribunal immediately before the date of. constitution of the
Tribunal under this Act, being a suit or pr occcdmg the cause
of action whercon it is based is such that it would have been,
if 1t had arisen after such consfitution, within the jurisdiction
of such Tribunal, shall St’lnd transferred on that date to such
Tribunal:

Provided that the I ovisions of {his section shall not
apply to any writ petition pending in a 1ligh Court under

. _aﬂIclcS 226 and 227 of the Constitution:




Provisions for
filing, of cerisin
appeals,
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Provided further that where arbitral proceedings have
commenced and the arbitral tribunal determines, with the
consent of the parties to such proceedings, that the
proceedings shall conclude within one hundred and cighty
days of the commencement of this Act, such arbitral
proccedings may continue notwithstanding the provisions of
this Act and the arbitral award made therein shall be dealt
| with in accordance with the provisions of section 34.

(2) Where any suit or other ~ proceeding stands
transferred from any court including a High Court, or other
authority, or arbitral tribunal, to the Tribunal under sub-
section(1),-

(a) the court including a High Court, or r other
authority or arbitral tribunal shall, as soon as may
be after such transfer, and not later than eight
weeks aﬁer ';uch txansfer forward the records of

() thc Tnbunal may, on mu:lpt of such ]GCOIdb

procccd to deal with sdch suit or other proceeding,
so far as may beé, in the same manner as in the casc
of an application under section 18, from the stage
which was reached before such transfer or from
any ‘earlier stage or de novo as the Tribunal may
v~ deem fit.

46. Where any decree or order has been made or passed by
any court, ptherilan a High Court, or any other authority or
arbitral tribunal in any suit or proceeding before the
establishment of the Tribunal, being a suit or proceeding, the
cause of action whercon it is based is such that it would have
been, if it had arisen 'after such establishment, within the
jurisdiction of *such “Tribunal, and ‘no appeal has been
preferred  against - such ' deecrece or order - before such
establishment«and the time for preferting such appeal under
any law for the time being in force had not expired before
such establishment, such appeal shall lic to the Tribunal,
within ninety days from the “date on which the Tribunal is
established, or within ninety days from the date of reecipt of
the copy of such decree or order, whichever is later.

Members and

stafl of "I'ribunal
to be public
servarnls.

= S
and ofher employees provided under :section 14 to the
Tribunal shall bé" deemed ‘1o be public servants within the
meaning of section 21 of the Indian Penal Code. '

Hu, Chairperson and’ other Members and the officers |

Draft Bill
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45 of 1860.

Profection of
action faken in
goad faith.

48. No suit, prosecution or other legal proceeding shall
lic apainst ihe Cenfral Government or State: Government or
against the Chairperson, or other Member of the Tribunal, or
any other person authorised by such Chairperson, or other
Member for anything which is in good faith done or intended
{0 be done in pursuance of this Act or any rule, regulation or

order made thereunder. W A
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Iixpenditure on
the Tribunal.

Act1o have
overriding effect.

Péwer 10 remove
difficulties.

| any other law for the time being in force.

Legislative uepar unein

(1) All expenditurc incurred by the Tribunal 1n
discharge of its duties and functions under this Act shall be
charged upon the Consolidated Fund of India:

Provided that such expenditure shall be incurred in
accordance with the applicable financial rules of the Central
Government. _

(2) All expendlturc of the Tribunal 1 shall be audited by

the Comptroller and Auditor General of India.
50. (1) The provisions of this Act shall have effect
nolwﬁhsumdmg anything inconsistent therewith contained in

(2) The provisions of the e Arbitration and Conciliation
Act, 1996 shall not apply to the arbitral proccedmgs under
this Act, except and insofar as provided under this Act.

provisions of this Act, the Central Government may, by o1 der
published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as appear to it to
be necessary or expedient for removing the difficulty:

51, (1) If any difficulty arises in piving ef ffect 10 the

Draft Bill
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26 of 1996.

Provided (hat no such order shall be made dfter the
expiry of the period of three years from the date of
commencement of this Act

as may be after it is made, be laid before :each House of
Parliament.

Power of Central
Govermnment to
make rules,

make rules to carry out the pxovxsxom of this Act.

(2) Every order made under ﬂns section shall, as soon '

52. (1) The Central Government may, by nuijﬁmmm

following matters, namely:—

(2) Without prejudice 1o the gcncrahty of the
foregoing power, such rules may provide for «111 or any of the

I}

(a) thie proccdurc io be fnllowul in t,-OlldU.(ilIl]J an
inquiry for removal of the Cha;rpcrson Vice-
Chairperson or Member, undx,r ‘sub-section (4) of
section 10;

(b) the salaries and allowances payablc {o, and the
other terms and conditions of service ‘of, the
Chairperson,  Vice-Chairperson  and  other
Members, under sub-section (1) of section 11;

(c) the form and manner in which and the authority

made, under sub-section (2) of section 11;

the Chairperson may exercise, under sub-section
~ _(Mofsectionl3; -~
(c) the administrative and financial powcrs which
the Vice-Chairperson may exercise, under sub-

before whom oath of office and .secrecy shall be

(d) the d(llllllll‘»l‘[ ative and financial powers which

_section (2) of seetion 13; -
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regiilations.
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(f) the manner of appointment, salarics and
allowances and other terms and conditions of
service of the officers and other employees of the
'l‘ri_l)mml,_unc_icr sub-section (3) of section 14;

(g) disputes which involve lower amounts in any
class or classes of cases, under clause (b) of sub-
section (2) of section 10;

(h) the fee payable, under sub-section (3) of section
18;

Tribunal may exercise the powers of a civil court,
under clause (k) of sub-section (2) of section 23;

@) the financial limit in respect of disputes to be
referred 1o an arbitral tribunal comprising a single

(k) any ‘other matter which is required to be, or
__may be, prescribed.

e
regulations consistent with this Act and the rules made
thereunder to carry out the provisions of this Act.

comprising ‘the Chairperson, Vice-Chairpersons and  two
senior most Members of the Tribunal and Benches thereof
situated at the principal scat of the Tribunal and all matters
placed before such collegium shall be decided according to
the opinion of the majority of such collegium, and if the
collegium is equally divided, the Chairperson shall have 2

(i) any other matter in respect of which the |

(1) The Tribunal may, by notification make |

(2) The regulations shall be made by a ;:ollcgimn'

arbitrator, under sub-section (2) of section 24; and |
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‘second or casling vote.

generality of the power contained in sub-section (1), such
regulations may provide for all or any of following matters,
namely:- - :

Bench composed of mére than two Members,
under clause () of sub-scction (4) of section 4;

coi3) In partioulm-'_and without prejudice to the |

(a) the case or cases which shall be decided by zi_ !

(b) the remuneration payable to persons engaged
on confract basis, under second proviso to sub-
section (4) of section 14; '

(¢) manner of giving the opportunity of being
heard, under second proviso 1o section 15;

(d) the form in which an application may be made
and the documents and other evidence by which
such application shall be accompanied, under sub-
section (2) of scction 18;

(c) th

¢ period and manner of hearing of cases,

__under sub-scetion (5) of section23;



_ (I)ofsection25; PRI |
() the nature and maximum numbes of cases that

- (n) the procedure for enquiﬁng into and dealing

. arbitrators, nder clanse (f) of sub-section (1) of

Legislative Department

(1) the method of appointment of a single arbitrator
or the member-cum-chairperson of the arbitral
tribunal, under second proviso to sub-section (2) of
section 24; _ B

(g) the form and manner in which a declaration
relating to conflict of interest and impartialily shall
be given, under third proviso to sub-section (2) of
section24; .
(h) the preparation and maintenance of a panel of
arbitrators, under clause (a) of sub-section 1) of

~ section 25: -

(i) the qualifications and experience  tor
empanelment as an arbitrator and the grading of
such arbitrators, under clause (b) of sub-section
(1) ofsection25;

() the hierarchy and grade of arbitrators, under
clavse (c) of sub-section (1) of section 25;

grades and olasses, under clause (d) of sub-section

may be referred to an arbitrator during .2 period,
‘under clause (c) of sub- section (1) of scetion 25; -

(m) the removal of an arbitrator from the panel of

.section25;

with objections, under sub-section (2) of section
253

(0) conduct of arbitral proceedings by the arbitral
tribunal and matiers connected . therewith, under
clause (a) of sub-section (1) of section 26,

(p) the time-bound procedure for holding the
arbitral proceedings, under clause (b) of sub-
section (1) of section26; o
() place where arbiiral proceedings shall be
conducted and the language of arbitral proceedings
under clause (c) of sub-section (1) of section 26;
(@) the procedure for conduct of arbitral
proceedings by the arbitral tribunal, under sub-
section (2) of section 26;

the arbitral proceedings, under sub-section (2) of

(s) the form and frequency of progress reporls on

section 28;

Q) I)rcl)m'aiii)—xl_zmd maintenance of a 'pz;ngl_of |

experts, under clavse (a) of sub-section (1) of
section 30;

(k) “scales of fee payable to arbitralors in different |

(u) the qualifications and

experience  for |

Draft Bill
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empanchnent as an expert, under clause (b) of sub-
section (1) of section 30;
(v)  the hicrarchy and grade of experts under
clause (c) of sub-section (1) of section 30);
(w) scales of fec paydbl(, to experts in different
grades and classes under clause (d) of sub-section
(1) of section 30;
(x) the form and manner in which the wrilten
arguments are to be submitted, under sub-section
(5) of scction 34: |
- (y) time for oral arguments. s. before the Tribunal,
uinder sub-section (6) of section 34;
(/) any ny other matter which is o be or nny be
_speeified by rrgnla[mns ]
@) All regulations made by the , Tribunal under this Act
‘shall be '\‘.lll}}L.CI 1o ﬂn, u)ndmon of plwmus pllb]]bd{lun

r(,gul.ahon made by the ‘1 nhun al shall be ldld as SOOII as may
be afler it is made, before each House of the Paliament,
while it is in session, for a total pcnod of thirty days which
may be comprised in onc session or in two oOr more
successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modifi cation n
the rule or repulation, as the case may be, or both Houses
agree that the rule or regulation, as the case may be, should
not be made, the rule or regulation shall thereafter have effect
only in such modified form or be of no effect; as the case may
be; so, however, that any such modification or annulment
shall be without pu,‘]udxuc to the validity of anything
prwmusl y done under that rule or regulation.
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